
7 June 2024

Future Empowered Workshop – Employers & Employer Representatives



FUTURE EMPOWERED

• Act has been proclaimed to commence 1 July 2024

• New Regulations supporting the new Act enacted

• Administrative instruments published on the WorkCover WA website

• Approved forms and notices

• Guidelines, orders, determinations

• Blueprints

• Stakeholder workshops

CURRENT STATUS



ADMINISTRATIVE INSTRUMENTS

FUTURE EMPOWERED

Instrument Description Current Status
Principal Regulations The principal regulations supporting the new Act. Completed and enacted by the Governor.

WorkCover WA issued instruments WorkCover WA issued Guidelines, Orders, and 

determinations – various.

Permanent Impairment Guidelines, Insurance related 
instruments published end of March.

Act approved forms WorkCover WA CEO approved forms under the Act. All key approved forms published. 

Conciliation Rules and Arbitration Rules Rules made by the Director, Conciliation Services, and 

Registrar, Arbitration Services.

Publication of Rules completed.

Costs Determination New 2024 Costs Determination required to replace 2018 

Costs Determination for legal and agent services in CAS.

Costs Committee convened in May. Draft determination 
out for consultation. 

Medical and health fees orders (x4) Fees orders for: medical and allied health services, 

workplace rehabilitation, impairment assessment.

Fee orders made and gazetted.

Transitional directions. Transitional directions issued by CEO, Registrar, or 

Director relating to pending dispute proceedings.

In development.



SESSION OUTLINE

FUTURE EMPOWERED

Topic Content Resources 
Issuing or renewing policies - 
before 1 July 2024 

• Status of pre-1 July 2024 WC & CIDF policies 

• Status of >75% loading applications

• Status of pending appeals

• Act and regulations
• Blueprint for Underwriters 

Issuing or renewing policies - 
on or after 1 July 2024 

• Status of policies issued or renewed from 1 July 2024

• Employer & insurer obligations 

• Remuneration declarations – approved form

• Obligation to quote premium & insure

• Prescribed policy & indemnity 

• WorkCover WA insurance instruments

• Act and regulations
• Remuneration declaration approved forms
• WorkCover WA issued instruments 
• Blueprint for Underwriters 
• Approved forms

Premium & industry classification 
reviews

• Requirements for premium review & industry classification review

• Outcome of a review

• WorkCover WA expectations 

• Act and regulations
• WorkCover WA issued instruments 
• Blueprint for Underwriters 

Compensation claims & injury 
management 

• Claims & liability decision notices

• Provisional payments

• Stopping income compensation – RTW

• Settlements

• Worker’s treating medical practitioner & medical examinations 

• Return to work programs & return to work case conferences 

• Employer obligations  - pre-injury position and dismissal

• Act and regulations
• Blueprint for Liability decisions & provisional 

payments
• Approved forms



ISSUING OR RENEWING POLICIES BEFORE 1 JULY 2024

FUTURE EMPOWERED

Former (1981) Act policy:

• Issued or renewed with policy period commencing before 1 July 2024

• Includes 30 June 2024 renewals 

• Savings & transitional provisions address inconsistencies between 1981 Act policy wording 

and coverage and indemnity required under new Act

Status of CIDF policies:  

• Insurance Commission CIDF policy covers liabilities arising in respect of injury from 

employment up to 1 July 2024

• Workers compensation policy covers liabilities arising in respect of injury from 

employment from 1 July 2024

• Seamless transition: no gap



FUTURE EMPOWERED

Status of pending >75% loading applications:

• Applications not determined by WorkCover WA Board lapse 1 July 2024

Status of pending premium and industry classification appeals:

• Pending appeals continue as reviews under new Act 

• A pending appeal includes:

 1.   If employer indicated intention to appeal before 1 July 2024

 2.   If right to appeal arises because policy period commenced before 1 July 2024 

PENDING PREMIUM LOADING APPLICATIONS AND APPEALS  



What applies on or after 1 July 2024?

ISSUING OR RENEWING POLICIES ON OR AFTER 1 JULY 

FUTURE EMPOWERED

• Insurance obligations in Act and regulations

• Obligation to quote and insure

• Prescribed policy wording

• Remuneration declaration in approved form

• WorkCover WA recommended premium rates 2024/25

• WorkCover WA Remuneration Guidelines

• WorkCover WA Industry Classification Order

• Premium and industry classification review process



Must have a workers compensation policy & provide remuneration declarations 

at policy inception and renewal: 

• increased penalties for non-compliance 

Maintain records:

• keep insurance policy related records for 7 years

Principals and contractors:

• Principal not required to make remuneration declaration if covered by 

contractor’s policy

• No change to status of contractual indemnities 

KEY EMPLOYER INSURANCE OBLIGATIONS



Approved forms:

• Declaration of Estimated Remuneration 

• Declaration of Actual Remuneration 

• Employer must provide at policy inception/ renewal

Important information document: 

• Provided by insurer to employer

• Flexibility in content and delivery 

Employer non-compliance: 

• Offence – WorkCover WA regulatory action 

• Policy can still be issued or renewed

REMUNERATION DECLARATION  

FUTURE EMPOWERED



FUTURE EMPOWERED

Insurer must not refuse to:

• Issue a workers compensation policy to any employer

• Renew a workers compensation policy to an employer

• Provide a quote of the premium demanded

Exception:

• Employer failed to comply with request for information ‘reasonably 

required’ by insurer

• Regulations sets out information that can be reasonably required  

INSURER OBLIGATION TO QUOTE AND ISSUE POLICY



WHAT’S IN THE POLICY?

• Prescribed terms, conditions, exclusions 

• Generally consistent with longstanding 

industry policy wording 

• Removal of “reasonable precautions” clause

• Flexibility to make additions via schedule

• Flexibility for principal/ contractual 

indemnities/ waivers 

• Indemnity refusal constrained 

FUTURE EMPOWERED



WORKCOVER WA INSURANCE INSTRUMENTS

FUTURE EMPOWERED



FUTURE EMPOWERED

Requirements apply to review application: 

• Application made within 1 month

• Reasonable efforts to resolve 

• State grounds of objection & industry classification or premium sought 

Premium review:

• Available only if premium determined is at least 75% greater than recommended 

premium rate

Outcome of review & WorkCover WA expectations

PREMIUM AND INDUSTRY CLASSIFICATION REVIEWS



MAKING A CLAIM

FUTURE EMPOWERED



• Completing liability decision notices

• Must be in approved form

RESPONDING TO CLAIMS

FUTURE EMPOWERED



• Liability decision notice or deferred decision notice: within 14 days after 

insurer or self-insurer receives the claim.

• Provisional payments day: day after the period of 28 days beginning on the 

day on which the insurer or self-insurer receives the claim.

• Deemed liability acceptance day: day after the period of 120 days beginning 

on the day on which the insurer or self-insurer receives the claim.

LIABILITY DECISIONS – CRITICAL TIMEFRAMES

FUTURE EMPOWERED



LIABILITY DECISIONS – MAKING PROVISIONAL PAYMENTS

FUTURE EMPOWERED

• Provisional payments of income compensation: 

from date of incapacity until insurer or self-insurer gives liability decision, or 

Certificate of Capacity indicates no longer any incapacity for work.

• Provisional payments for medical and health expenses: 

from date of injury until insurer or self-insurer gives liability decision. Capped at 

5% of medical and health expenses general limit.



WORKCOVER WA EXPECTATIONS

FUTURE EMPOWERED

Liability decisions:

• Made in time, no exceptions

• No declining claims simply to avoid making provisional payments

• No inappropriate use of CAS to dispute claims due to administrative error

Deferred decisions:

• Complete medical and factual investigations in timely manner

• Consider other options if preferred specialist not available

Provisional payments:

• Paid in all cases where decision not given in time

Evaluation and monitoring



STOPPING OR REDUCING INCOME COMPENSATION 

FUTURE EMPOWERED

Income compensation payments cannot be reduced, 

suspended or discontinued, except in accordance with the Act.

Return to work

• Requirement if worker has returned to work: notice to worker in approved form 

Medical evidence 

• Requirement if medical evidence given by insurer or self insurer indicates capacity for work: 

notice to worker in approved form & 21 days for response 

Consent by worker 

Other circumstances & notices 



SETTLEMENTS

FUTURE EMPOWERED

• Single statutory settlement pathway. Separate pathway to common law damages 

and settlement.

• Streamlined process for lodging settlement documents.

• Compliance and expectations.

• PI % and PI compensation amount must be recorded correctly

• New settlement agreement form to be used after 1 July 2024

• Transitional issues



INJURY MANAGEMENT & RETURN TO WORK

FUTURE EMPOWERED

Rights and obligations:

• Worker’s treating medical practitioner

• Medical examinations

• Return-to-work programs

• Return-to-work case conferences

• Maintain pre-incapacity position for 12 months 

• Worker cannot be dismissed solely or mainly due to incapacity for work

• Workplace rehabilitation services 



RETURN TO WORK CASE CONFERENCES

FUTURE EMPOWERED

Attendance:

• Worker (mandatory) and support person (optional)

• Treating medical practitioner, employer, employer’s insurer, WRP

To be discussed:

• Matters to support worker’s recovery and return to work 

Not to be discussed:

• Challenging clinical findings, or factual information in claim form or Certificate of Capacity

Frequency:

• Worker not required to attend more frequently than once every four weeks



FUTURE EMPOWERED

workcover.wa.gov.au

Subscribe to 
Compensation Matters

Advice and Assistance 
1300 794 744
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